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• HEADQUARTERS EIGHTH-'* AR'T 

United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
7 July 1948 


UNITED STATES OF MERICA VS SHINNOSUKI SATO 
UNITED STATES OF .MERICA VS SUKEO TAGUSARI 

Revi ew of the Sta ff Jud ge Adv ocate 

1. 'The attached record of trial of Shinnosuki Sato and Sukeo Tagusari at 
Yokohama, Japan, from 12’December to 23 December'1946 by a Military Commission 
appointed by paragraph 1, Special Orders No. 308, Headquarters Eighth Army, dated 
10 December 1946, having been referred to the Staff Judge A.dvocate, this review m 
thereof is. submitted to the Commanding General. pi 


Persjpnal_Da ta Cone ern ing Accused 


NAME: Shinnosuki Sato 
■*GE: Not shown \, 

RESIDENCE: Ichi Yaki No Bangaichi, Aza 
Nachihatake, Yokohame-Mura, ,ir ake-Gun, 
Iwate Prefecture 
’V.RITAI STATUS: 'Married 
RELATIVES: Fife, one child 
EDUCATION: Six years of primary school¬ 
ing 

VOCATION: Candy maker 
MILITARY CAREER: Served in the Shirosaki 
31st Regiment Infantry from 5 July to 
10 November 1940. Employed as labor 
supervisor at the T,, aka-Gun factory of 
the Tohoku Denki Seitetsu Company be¬ 
tween 5 June and 20 July 1945. From 
24 July 1945 until end of war he was 
a Kei Kai In'over F'Ms and assigned 
at the Denro, same company. 


DATE OF CONFINEMENT: 14 December 1945 
DATE OF A.ER ’ IGNMENT: 12 December 1946 

PLAGE OF TRIAL,: Yokohama, Japan 
PERIOD OF TRIAL: 12 to 23 December 1946 
DATE OF SENTENCE: 23 December 1946 
SENTENCE: CHL for 15 yearq 
CIEMENCY RECOW VENDED BY COMMISSION: 

No 



N'ME: Sukeo Tagusari 
AGE: Not shown 

RESIDENCE: Nonaka Fujine-Mura, 7 ''aga-Gun, 
Iwate Prefecture 
Ufl RITAL STATUS: 'Married 
REL ATIVES: r ‘ T ife,' one child, grandmother, 
father,.brother, sister 
EDUCATION: Eight years at primary school 
VOCATION: Farmer 

’'IIJ.T’RY CAREER: Member of Imperial 
Japanese Army from February 1939 to 
January 1943, attained the rank of 
■superior private. Employed as a Kei 
Kai In for the Tohoku Seitetsu Company 
from 15 June 1945 and on. 


DATE OF CONFINEMENT: 14 December 1945 
DATE OF ARRAIGNMENT: 12 December 1946 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 12 to 23 December 1946 
DATE OF SENTENCE: 23 December 1946 
SENTENCE: CHL for 22 years 
CLEMENCY RECOMMENDED BY COMMISSION: 

No 


2. Synopsis of Charges, Pleas, Findings, Legal Sufficiency and Sentence: 

Legally 

C harge and Sp ecif ications: Pleas Findin.gs Sust ained 

S ATO 

Charge: 'Between 1 June 1945 and 1 Septem- NG G Yes 

ber 2.945, at or near Sendai .Area Prisoner 

S 
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of Far Camp No, 10, accused, then a 
civilian employed by Toh.oku Denki 
■Seitetsu Kabushiki-Kaisha, a concern 
employing F’ r, s held captive by the Armed 
Forces of Japan,, did violate the Laws and 
Customs of T ' r ar< 


Sp 1: On or about 10 August 1945 > accused NG 
did willfully‘and unlawfully mistreat and 
abuse James P. Parthel, an American FT, 
by beating him with fists and feet until 
the said Barthel’became unconscious, 

Sp 2 : On or about 10 August- 1945, accused NG 
did willf ull y and unlawfully mistreat and' 
abuse Richard D. Sturgeon, an American PVT, 
by beating him over the head, back and 
legs with a club. 

Sp 3: On'or about 6 August 1945, accused NG 
did willfully and unlawfully mistreat and 
abuse F. Pratt, an English PF, by beating 
him with a stick, and kicking him with 
his feet in the stomach and kidneys, 

Sp 4: On or about 5 August 1945, accused MG 
did willfully and unlawfully mistreat 
and abuse J. J. Pell,■ an English P w , by 
beating, him with a heavy stick on the 
back .and 1egs, 

Sp 5: On or about 5 August 1945, accused NG 
did willfully and unlawfully mistreat 
and abuse A. Bridle, an English PF, by 
beating him with a heavy stick on the 
back and legs. 

Sp 6: On or about 5 August 1945, accused NG 
•did willfully and unlawfully mistreat 
and abuse G. Brooks, an English FT, by 
beating him with a. heavy stick on the 
back and legs. 


Sp 7i Between 1 June 1945 and 15 August 
1945, accused did willfully and unlaw¬ 
fully mistreat and abuse Joseph Edward 
Moores, an English P’T, by beating him 
about the head and face. 

Sp 8: Between 1 June 1945 and 1 Septem¬ 
ber 1945, accused did willfully and 
unlawfully mistreat, abuse and beat 
numerous other American and Allied PF's. 


G Yes 


G Yes 


G Yes 


G Yes 


G Yes 


G Yes 


NG 


Guilty, Yes 

except the word "numerous". 

Of the excepted word Not 
Guilty. 



TAGUS JUT. 

Charge: Between 1 June 1945 and 1 Sep¬ 
tember 1945i at or near’Sendai Area POM 
Camp No; 10, Wakasennin, Honshu, Japan, 
accused, then a civilian employed by 
Tohoku Denki Seitetsu Kabushiki-Kaisha, 
a, concern employing PF's held captive 
by the "rmed Forces of Japan, bid 
violate the Laws and Customs of Far. 
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Sp 1: On or about 12 August 1945* 
accused did willfully and unlawfully mis¬ 
treat and abuse C. R. Carraway, an Amer¬ 
ican Rw, by beating him with a hardwood 
stick and his fists, 

Sp 2; On or about 20 July 1945* accused 
did willfully'and unlawfully mistreat and 
abuse James P, Barthel, an American PW, 
by beating him with his fists and by 
knocking the said Barthel do™ and kick¬ 
ing him in the ribs and stomach, 

Sp 3: On or about 25 July 1945* accused 
did willfully and unlawfully'mistreat and 
abase ''Clifford D, Stansberry, an American 
F7, by beating him with a. club on the * 
head, arms, legs and body, 

Sp 4: On or about 13 July 1915* accused 
did willfully and unlawfully mistreat' 
and abuse R. Aitchison, an English FV, 
by beating him with ,-a stick for twenty 
minutes. 

Sp 5: On or about 27 July 1945, accused 
did willfully and unlawfully mistreat 
and abuse Henri R. Motto, a. Dutch F7, 
by beating him with a stick across the 
back and legs, 

Sp6: On or about 7 July 1945, accused 
did willfully and unlawfully mistreat 
and abuse Robert ft. Fry, an .'merica.n F7, 
by beating him over the head with a club 
and inflicting permanent injury to his 
right ear, 

Sp 7: On or about 3 August 1945, accused 
did willfully and'unlawfully mistreat 
and abuse A. T 7ebb, an English F", by 
beating him with a stick until the said 
n febb became unconscious. 

Sp 8: On or about 20 July 1945* accused 
did willfully and unlawfully mistreat 
and abuse Edward J, Free, an American 
FT, by beating him over the head with 
a club., 

Sp 9: Between the period 1 July 1945 
and 31 July 1945, accused did willfully 
and unlawfully mistreat and a.buse Raymond 
i . DuPont, an American P T 7, by beating 
him with a club and knocking him down. 

I 

Sp 10: Between the period 1 June 1945 
and 1 September 1945, accused did will-- 
fully and unlawfully'mistreat and abuse 
Joseph Edward Moores, an English F’f, by 
beating him with a heavy stick over the 
head and by prodding the said Moores 
in the back and ribs with-a heavy stick. 


NG 



G 


Yes 


NG 


G Yes 


NG 


G Yes 


NG 


NG 


NG 


G 


Yes 


NG Guilty, Yes 

except the word "permanent". 

Of the excepted word Not 
Guilty. 


NG 


G 


Yes 


NG 


G 


Yes 


NG 


NG 


NG G Yes 
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Sp 11: On or about' 27 July 1.945,. accused NG 
did willfully and unlawfully mistreat ■ and 
abuse David Laws, an English P'7, by beat¬ 
ing him on the head, arms and shoulders 
with his fists and with-a stick, and by 
kicking the said Laws in the stomach. 

Sp 12: On or about 30 July-1945, accused NG 
did. willfully,and unlawfully mistreat.and 
abuse Charles barren, an American P™, by 
beating him with his fists and a club. , 

Sp 13: On or about 1 July 1945, accused NG 
did willfully and unlawfully mistreat 
and abuse Denver H. Griffing, an American 
FT, by beating him about the head and 
body "with- his fists while the said Griffing 
was suffering with a broken rib, 

Sp 14: During tile period 1 June 1945 to 
1 September 1945, accused did willfully 
and unlawfully mistreat, abuse and beat 
numerous other American and Allied P w, s. 


3. Summar y of the Evidence: 
a. For t he Prosecution: 

As to Specific ation 1 (Sukeo Ta gusari): On or about 12 August 1945 
accused slapped and beat C. R. Carraway, an American FT. As a result the FT 
suffered a soreness‘and bad headaches until the end of the.war (Ex. 2). 

As to Specific ation'2 (Sukeo Tagus ari) : On or about 20 July 1945 
James P, Barthel, an American F r , was overcome with gas and became sick while 
working in repairing a hot furnace. Accused, finding the Foresting, beat him 
and attempted, to make him carry an oxygen bottle to the storeroom. 'Barthel, 
being unable to carry the 130-pound oxygen bottle, was again beaten, knocked 
down and kicked in the stomach and ribs (Ex. 2, 3). 

As to S pecification 3 (Suk eo Tagusari): On or about 25 July 1945 

accused attacked’ and beat Clifford D. Stansberry, an American Fjt, on the head, 

arms, legs and body. The only provocation for the beating was that accused 
thought Stansberry and four other P T, ' M s were not working fast enough (Ex. 4). 

As to Specifi cat ion 4 ( S ukeo Tagusari) : Not Guilty. 

f s to Spec ifi cati on 5 (Sukeo Tagusari) : On or about 27 July 1945 

Henri R, Motto, a Dutch P T ' T , wa.s "staggering" along in the mud a few yards behind 
the party, the main column of the night shift. Accused seeing him struck the FT 
with a stick on the back and legs. No permanent injuries are alleged (Ex. 6). 

As to Speci fication 6 (Sukeo Tagusari) : Robert G. Fry, an American 
PW, wa.s, on permission of the "work Honcho", taking a few minutes rest and 
cooling off between the pouring of moulds on or about 7 July 1945, when accused 
saw him and beat him with a stick over the head, striking him in the right ear 
and causing the right ear to bleed (Ex. 7). 

A s to -Speci fication 7 (Sukeo Tagusari) : A. T "ebb, an English F/I, 
on or about 3 August 1945i obtained permission to go to the ""AC." (water closet). 
The "w,c." being occupied, T 7ebb was waiting'on the outside when accused came 
along and beat him until he was unconscious, threw a bucket of dirty water in 
his face, and sent him back to work without permitting him to go to the "7.C." 

(Ex. 8). 
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As to Specif ication 8 (Sukeo Tagusari) : On or about 20 July 1945, 
accused accosted Edward J. Free, an American PW, because he tried to explain why 
ne and other P'- r *s had not loaded a carload of pig iron sooner. He beat Free 
over the head with a stick until Free staggered and then walked away laughing, 
ihere was nothing in the evidence to indicate that there were any serious results 
from the beating (Ex. 9), 

As to Specification 9 (Sukeo Tagusari) : Not' Guilty, 

j. s _ .4° Specification 10 (Sukeo Tagu sari); Between the period 1 June 
1945 and 1 September 1945 accused accused Joseph" C. Moores, an English FT, of not 
goose-stepping as he passed the guardroom and beat Moores with a stick about the 
head and prodded him in the back. As a result, Moores 1 ribs and back were sore 
for several days (Ex. 11). 

As to Speci fic ation 11 (Su keo Tagusari) ; On the way to the factory 
one evening on or about 27 July 1945 someone'in the work party shouted "BukeroJ" 
Accused picked out David Laws, an English PP, as being the one who had shouted 
"Bukero" and punched -Laws with his fists and struck him with a stick on the arms 
and shoulders until Laws fell to the ground, whereupon accused kicked Laws about 
five times in the stomach (Ex. 12). 

As to Specification 1 2 (Sukeo T agusari) : On or about 30 July 1945 
accused beat Charles barren, an American pv/ with his hands and also with a stick 
because barren was carrying a raincoat when he was not supposed to (Ex. 13). 

As to Specificati on 13 (Su keo Tagu s ari) : On or about 1 July 1945 
accused severely beat Denver H, Griffing, Chief Electrician's Mate of the U. S. 
Navy, about the face and body with his fists. Oriffing was suffering with a 
broken rib, his body was bandaged and he was attempting to explain why he was 
unable to do some heavy work, namely lifting steel oxygen bottles. Accused be¬ 
came enraged and without explanation so beat Griffing that his face and body 
bore blue marks for days (Ex. 14). 

As to Spe cific ation 14 (Su keo Tagusar i): PW’s were beaten every 
day at the camp by accused" and another guard named Shinnosuki Sato (Ex. 19). 

One day while in camp accused beat Earl 0. Anderson, an American FI, with a club' 
because Anderson did not understand what he yras saying in Japanese. The beating, 
which was- over his shoulders, was discontinued when Anderson finally gathered 
that accused wanted Anderson "to tsRe the - towel off his neck" (Ex. 20). .Accused, 
in August 1945 and just before summertime, struck Stanley J. Godek on five 
different occasions with a stick. Accused would carry out these beatings when¬ 
ever he found some little thing "wrong (Ex. 21).' On or about 12 or 13 August 1945 
accused beat William A. Trulove, an American P T ” T , "with a club near the restroom 
at the smelter", "reason unknown" (Ex, 22). 

As Ao Specification 1 (Shinno suki Sato) : On or about 10 August 1945 
James P, Barthel w/as carrying oh his duties as ordered. A.ccused, a guard, came 
on the scene and started "yelling" and giving new orders contrary to what had 
been given by the "-work Hancho" and "for no apparent reason leaped in amongst 
the F" t, 3 and seized Barthel, punching, slapping and kicking him until Barthel 
fell unconscious to the floor (Ex. 15). There w r ere no indications of after 
effects from the beating. 

As to Spe cification 2 (Shinnosu ki Sa to) ; On or about 10 August 1945 
Richard D. Sturgeon, an American P" r , was working carrying boxes of sand. In¬ 
structions given by the "work Hancho" were to carry only two-thirds of a box 
due to the excessive -weight, and accused beat Sturgeon "heavily" with a club 
on the head, back and legs for carrying boxes not completely filled (Ex, 15). 

s 

As to S pecification 3 (Shinnosuk i Sato) : F. Pratt, an English FT, 
was working on the Denro night shift of the carbide furnace on the evening of 
6 August 1945. The heat was terrific and Pratt felt so sick and weak he had to 
fall back from the furnace. Accused, standing by, saw this and asked Pratt w/hat 
he was doing and vrithout waiting for the apswer knocked Pratt down with a stick 
and kicked him "in the stomach and. kidneys 10 or 12 times". Pratt was then 
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ordered to stand' at attention and /was struck with a stick about fifteen times by 
the accused. As a result oi this beating Pratt urinated blood for a week. No 
further alter effects were claimed (Ex. 16). 

A^Lj - 1 ? '’gpecifigation 4 (Shinnosuki Sato ): On or about 5 August 1945 
J. J. -Bell, .an English PW, and other PW's were working packing a heavily loaded 
truCiC a. slag up an incline. All were "working as har’d as possible" and accused 
started shouting and beating Bell and the other M's across the back and on the 
egs with a stick. All were badly bruised and in considerable pain as a result 
of this beating (Ex. 17). 

As to Specification 5 ( Shinnosuki S ato): On or about 5 August 1945 
wnile A. Bridle, an English P T 7, was, with J, J. Bell'and another PW,. engaged in 
pushing a heavily loaded truck of slag up an incline, the accused started shouting 
and beating them. Bridle was beaten oveF the shoulders and on the legs and was 
badly bruised and suffered considerable pains as a result of such beating (-Ex. 17) f 

, As to Specificati on 6 (Shinnosuki Sato) : On or about 5 August 1945 J 

G. Brooks, an English FT, was engaged, with FT's J. J. Bell and A. Bridle, in 
pushing a heavily loaded car of slag up an incline. Accused beat Brooks and the 
other P m, s on the shoulders and legs with a stick. As a result Brooks was badly 
bruised and suffered considerable pain (Ex. 17). 

As to Specificatio n 7 (S hinnosuki Sa to): Not Guilty. 

As to Specification 8 (Shinnosuki SaVo) ; Between l'June 1945 and 
1 September 1945 accused struck Eaql C. Anderson, an American PW, .with a club 
because he had permitted a piece of ore to fall off a conveyor belt, Anderson's 
head was cut by the hlow and he was taken to the First Aid Station where the cut 
was shaved, the bleeding stopped and the wound bandaged. Anderson was permitted 
b 7 the mill foreman "hot to v.ork that afternoon", .Accused came along, saw 
Anderson sitting down, and hit Anderson again with a club about six times and 
incidentally hit the wound and it started to bleed again, and then accused stopped 
the beating (Ex. 20). Accused struck Stanley J. Godek several times with his hand 
while Godek was standing at attention. In this instance accused was apparently 
showing off before a group of Japanese company officials who were at the plant 
observing (Ex. 21). (See also Ox. 19 and 22). 

b. For the Defense : 

The'accused, Sukeo Tagusari, being apprised of his rights as a 
witness (R. 174), took the stand and testified under oath in his own behalf. He 
was employed as a "Kei Kai In" (civilian guard) for the Tohoku Denki Seitetsu 
Company. From the middle of June 1945 until 15 August 1945 he worked at the 
warehouse and from 15 July he was an duty from time to time at the Denro. He ' 
denied any knowledge of the incidents referred'to in Specifications 1, 3, 4, 5, 

10 and 11,'6, 9, 19, 14 (R. 176, 177, 173, 179, 181, 183). Referring to Speci¬ 
fication 2, on one occasion when a FA/ went to the laborers' restroom "which was 
prohibited to the POW" accused slapped the P!7 "three times" (R. 177). One'FY 
(see Specification 7) went to a latrine and fell sound asleep with an open^book 
in his lap. Accused found him there and as he was not suffering from diarrhea 
and was resting "outgide of resting hours", accused slapped the PW three times 
(R. 180). Being referred to Specification 8, accused stated that four P7 1 s were 
in a car smoking when thejr were supposed to be working. The car contained 
carbide straw and paper'bags. In another car four other P’ ,r, s were working as 
they should be. Three of the PW's who vere'smoking immediately extinguished 
their cigarettes but one P T Y kept on smoking, and because of his continuing to 
smoke and for leaving work without oermission, he slapped this PW four times 
(R. 18). Regarding the offense set out in Specification 12, the PW’s had been 
utilizing overcoats in "carrying materials" and because of this they had been 
warned not to take their overcoats. One PW had irrespective of such warning 
taken his overcoat and for this infringement he hit the FY with his "open arm 
three times" (R, 182),. Lt. Sano called accused into his office and talked to 
accused about the beating and accused did admit to Lt. Sano (R. 184) that.he 
had "beaten P0 1 " on two or three occasions" and for that accused was punished 
by having fifty percent of his August salary deducted. 
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, ^ ? ' s lost their clothing, tobacco, papers, etc. in a fire, the 

accused obtained some of those articles and gave to the P‘ T, s (R. 185), 

. , , ,, 4 C ? US ^ adraifcted 1S 7) that he was disobeying the rules when he ' 
punished the Pi's himself rather than by referring the incidents to the camp head, 

U 4 -v, t ’ he i . re? ' S ? n 06 this was ' because the Par's had asked him to so punish them 
rather than turn their case in, for the punishment that accused gave*them was 
much lifter than thej^ would get if they were to be otherwise punished. Accused 
denied that he ever used a stick in the "slappings" (R. 108). 


, Sik.ichi Sano testified in behalf of the defense, and on direct and 
cross-examination stated that Major Frankcom, a British PIT, had asked him to check 
up on "Kei.Kai In" who had committed the offenses of beating PV/'s. As a result 
he called in twenty "Kei Kai In" who were lined up, and the P T,M s picked out accused 
Sukeo.Tagusari (R. 143). All of the "Kei Kai In" were not there the first time 
and five or six were lined up for a second identification (R. 144), and this time 
accused Shinnosuki Sato was picked out (see also R. 147). It was difficult to 
get all the "Kei Kai In" for the one identification so he had them in in two 
groups (R. 155). The main camp interpreter told Sikichi Sano that "there were 
other cases where the 'Kei Kai In' beat the P0 m " (R.. 155). Sano had no authority 
to punish the accused > but as a result the company, on order from the factory 
director, reduced the pay of the two accused fifty percept (R. 154). 

The accused, Shinnosuki Sato, having been warned of his rights as 
a witness (R. 220), took the stand in his own defense. He was a labor supervisor 
at the "aka-Cun factory of the Tohoku Denki Seitetsu Company between 5 June 1945 
and 2C July 1945. From 24 July 1945 until the end of the war he was a "Kei Kai 
In" over P’ r, s- (R. 223), and assigned at the Denro. He recalled (after reading 
Specification l) that he twice slapped a P’ 1 ’ when the P TAr was napping instead of 
working. He had warned the P.' to go to tjork three times and on the third warning 
the PW retorted "Honcho no bakayaro" (interpreted, "You foolish squad leader") 

(R. 224). On cross-examination, accused (R. 227) remembered he had struck the 
pw hard enough to knock him to the ground but he did not strike him with a stick, 
Accused also remembered another incident when he had two groups working unloading 
cars. One group was getting little done and a.ccused went to that group and told 
them to get to work. lie had warned them twice and on the third warning one of the ' 
F'"s twisted his mouth and said, "(kid Damn. Bull shit. Son of a. bitch." Accused 
thought'the FT was insulting him and he struck the Pw once with his open hand 
(R, 224, 229). 'fter reading Specification 3j accused recalled that in August 
(1945) PW's were engaged in repairing a carbide electrode, working for periods 
oR five minutes due to the intense heat. One of the P 7 's would refuse to work 
for longer than 0 or three minutes. Accused warned the F T and the FT said 
"hancho dame dame atsui atsui" (interpreted "squad'leader, no good, no good; 
hot, hot"). Accused denies (P. 230) that the F" r told him it "was too hot to 
work at the furnace". Interpreter advises (R. 230) that "dame" means no good 
a_nd "atsui" means hot. He thought he w r as being insulted when the F ,T said "No 
good, hot" (R. 230). 


‘ccused admitted that he had (R, 231) escorted FY's outside of his 
own area (the Denro area). Accused (R. 233) denied that whenever he found a'FT 
in his section not working as hard as the others that he tvent and warned him. 
Accused was called before the camp commandant for beating P’’'s. The commandant 
Slid not mention "any special beatings". On order from the Labor Section Chief, 
the pay of accused was reduced fifty percent in August 1945 for beating F’ r 's 
(R. 234). 

Jinkj^^i Okazaki, in his testimony for the defense, stated that a 
fifty percent deduction was made in wages for both Tagusari and Sato for beating 
prisoners (R. 52). 


Finshiro Ito, testifying for the defense, stated that Tagusari 
carried a stick about three feet long (R. 81). He heard rumors about some F.'" 
smoking in a warehouse which contained calcium carbide, straw and straw sacks, 
but he did not know who the "Kei,Kai In" (guard) involved was (R„ 82). He, know 
about the deductions in wages for Tagusari and Sato but he never knew why the 
deductions were made (R. 106). 
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Nasao Marita, a witness for the defense, heard about complaints coming 
in on two occasions about the beating of Pi's, hit he didn't know who did the 
beating or who the F"'s were (R. I 63 ), 

4. Opinion : 

The Commission vras constituted by proper authority and had jurisdiction 
over the accused and of the offenses charged. The question of sanity was never 
raised nor was it an issue in this triad.. The accused were given a fair trial 
were ably defended, cooperated in their own defense, produced witnesses in their 
ovn behalf, and took the witness stand in their own defense. The evidence as 
submitted by the prosecution was in the form of statements and affidavits. The 
defense has submitted a brief in support of its motions to set aside the findings 
c.nd to modify the sentence m this case, to which the prosecution (Maj. Goodman) 
is not replying. 

It is the contention of the defense that the "United States of America 
was not authorised by th.e Eritish and Dutch governments and did not therefore 
have proper jurisdiction to seek redress because of injury to citizens of those 
countries". This contention is without merit since the Supreme Comma-nd-er for the 
ilied Powers was authorized by the Occupying Powers to carry out the term's -of 
the Potsdam Declaration, the Japanese acceptance thereof, and the Surrender Agree¬ 
ment with regard to the trial of suspected war criminals. Simply because the 
mechanics of carrying out these trials are handled by the American Army of Occup¬ 
ation does not deprive them of their essential international character. Because 
some of the alleged victims were British and Dutch does not deprive the Commission 
of jurisdiction. (Case Docket 177, Akiyama; 128, Nakajima et al). 

The defense attacks the admissibility into evidence of the statements 
introduced by the prosecution (see Defense Motion for Disapproval of Findings 
and Modification of Sentence, page 15). The statements even with some irregular¬ 
ities were properly admitted for their probative value, "Regulations Governing 
the Trials of Accused Mar Criminals" issued by SCT, dated 5 December 1945, and 
amendments thereto, provide, "The Commission shall admit such evidence as in its 
opinion would be of assistance in proving or disproving the charge, or such as 
in the Commission's opinion would have probative value in the mind of a reasonable 
man." The Commission was .the sole judge as to whether there was probative value 
in the statements as offered. 

Omnibus specifications are proper so long as they embrace an offense 
not alleged in the other specifications and the accused is reasonably apprised of 
the offense charged. (Case Docket 80, Adachi). 

The accused admit that they did slap some prisoners, but do not admit 
other slappings, on the ground that they were'not present. The court was in a 
position to judge the demeanor of the accused, in determining if they were guilty 
of the crimes alleged. If there was a variance of a day or two in time as to 
when the alleged offenses were committed, it should not affect the finding of 
the court so long as the court felt sure the accused had committed the offense 
on or about the day set out or sometime within the alleged space of time as 
specified. The accused easily remembered dates on which they did not commit an 
offense but their minds were not too clear as to the dates on which they did 
commit an offense. 

No ruling of the Commission is deemed to have adversely affected the 
substantial rights of the accused. 

The record is legally sufficient to support'the findings and the sentence 
of the Commis sion. 


5. Recommendations : 

The request for modification of sentence as filed by the defence has 
been given careful study and the separate and numerous letters requesting 
elemehey for both Sukeo Tagusari and Shinnosuki Sato have been herein consider¬ 
ed, Sukeo Tagusari was sentenced "to be confined at hard labor" for twenty-two 
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years, Shinnosuki Sato was sentenced to confinement at hard labor for a period 
of fifteen years. The sentences, based on the record, are legal. However, it 
would appear that there were no permanent injuries sustained from their beatings. 

Only one specification charged a permanent injury. This was Specification 6 ' 

against Tagusari which alleged "permanent injury to his right ear". The Commission, 
by its findings, excepted the word "permanent" and of the excepted word found 
Tagusari not guilty. 

rr hile some of the beatings were extremely severe, there were no indica¬ 
tions of a true torture pattern entering into the beatings. 

It is recommended that the sentence in the case of Sukeo Tagusari be 
reduced to fifteen years and the sentence of Shinnosuki Sato be reduced to ten • 

years, I 

I 

It is further recommended that owing to the length of time the accused • 

have been in confinement prior to the date of sentence, nine and one-half (9|) | 

months of the recommended sentence in each instance be remitted. 

6. Action: 


'Forms of action designed to carry these recommendations into effect are 
attached. 


I. 0. HAGEN 
Reviewer 

Judge ,'dvocate Section 

I concur in general with the above review. However, con¬ 
sideration of the brutal and unusually severe results attending 
some of the beatings in the case of each accused compels a con¬ 
clusion that the commission's sentences were appropriate and 
consonant with, those of others in these trials. Approval is 
recommended. 


ALLAN R. BROV/NE 
Lt Colonel JAGD 
Army Judge Advocate 
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